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ii. 
COMES NOW the Plaintiff/Appellant by her attorney, W. Scott Barrett of Barrett & 
Daines, and replies to the Appellee's Brief as follows: 
Plaintiff will respond to Hansen's Statement of the Case and Statement of Facts only by 
pointing out where there is disagreement in the said statements based upon the evidence before 
the trial court. 
STATEMENT OF THE CASE 
1. A collision occurred involving Peralta and Drew Anderson on May 2,1994 at an 
intersection. Peralta did not collide with Drew Anderson. 
2. It is not correct that Drew Anderson owned the 1985 Ford Escort involved in the 
accident. He did obtain insurance on it, but he did not receive the certificate of registration nor 
the certificate of title at any time prior to the accident. The car was in fact still owned by Donna 
Hansen since she had not properly transferred title to Drew Anderson's parents, Brad and 
Tammy Anderson. 
3. It is undisputed that the certificate of title was not dated and that the mileage shown on 
the certificate of title was exactly the same at the time Donna Hansen transferred the title to Brad 
and Tammy Anderson as it was when Brad and Tammy Anderson transferred the car to the 
wrecking company after the accident. 
STATEMENT OF FACTS 
1. The Affidavit of Donna Hansen stating that she sold the Ford Escort to Brad and 
Tammy Anderson on or about November 19,1993 is in conflict with documentary proof. It is 
also in conflict with the sworn statements of Brad and Tammy Anderson that the car was sold for 
$ 150.00 in November of 1993. Defendants Brad and Tammy Anderson contradicted their earlier 
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sworn testimony in January of 1996 when they admitted that the car was sold for $700.00, only 
$500.00 of which was paid in November of 1993. 
2. The statement that Donna Hansen delivered the title and registration to the car to Brad 
and Tammy Anderson on November 19, 1993 is in conflict with the documentary proof. It is 
undisputed that the mileage shown on the certificate of title when it was delivered to Brad and 
Tammy Anderson was exactly the same as it was when Brad and Tammy Anderson sold the car 
to the wrecking company after the accident. 
3. Donna Hansen's contention that she fully transferred the automobile to Brad and 
Tammy Anderson is inconsistent with the fact that they did not register the car; did not obtain 
new license plates; and did not place the car under their own insurance policy. 
4. Donna Hansen's automobile insurance was renewed on the subject vehicle in March of 
1994, well after she claimed she completely transferred the car to Mr. and Mrs. Anderson by a 
bona fide sale. 
5. Appellee Hansen contends that the date on the title certificate was left blank and the 
odometer mileage could also have been left blank. This is in conflict with the law and as a 
matter of fact, the odometer mileage was not left blank but was filled in by Hansen with the 
mileage on the car after the accident which is consistent with Plaintiff Peralta's contention that 
the certificate of title was not delivered by Hansen by anyone until after the accident. 
6. Appellee Hansen's contention that the date of insurance cancellation is immaterial is 
not correct. If there was no bona fide transfer of the car, as there could not have been without 
proper transfer of the title certificate, then the date of cancellation of the insurance is critical to 
all parties concerned. It is not disputed that Hansen's insurer Allstate did not cancel the 
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insurance on the date that Hansen said she asked them to (April 24,1994) and that the only 
entries in Allstate's computer bank are that a cancellation was requested on Sunday, May 1st 
retroactive to the preceding Friday when the accident occurred on Monday, May 2nd. Discovery 
may reveal that the cancellation was not in fact made until after Hansen and their insurance 
carrier learned of the accident. 
7. Appellant Peralta commenced attempts at obtaining documents and sending 
Interrogatories to Allstate Insurance, which discovery has not yet been completed since the trial 
court stayed any further attempts at discovery from Allstate until after the court's decision on this 
appeal. 
ARGUMENT 
This case comes before the court on Plaintiffs appeal from summary judgment. The 
basis for such a judgment is a legal determination based upon undisputed facts. The citations in 
the Factual Statements of Appellant's Briefs file demonstrate that there are significant 
contradictions in the statements of the Defendants. Those same Defendants have provided the 
Affidavits which supposedly prove the undisputed facts upon which summary judgment is 
granted. The principal facts as to transfer of ownership are facts principally within the 
knowledge of the Defendants. Inasmuch as there are significant contradictions, material changes 
and inconsistencies, the facts cited in those Affidavits cannot be regarded as "undisputed." The 
unsupported and self serving declarations as to the date of transfer of ownership are clearly 
contradicted by the documents prepared by the same affiants and their previous statements, etc. 
Such facts are not "undisputed." 
Plaintiff has a right to trial by a finder of fact. The statements are not "undisputed" and 
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moreover they are unbelievable. This is the why the trial court erred in granting summary 
judgment. The affiants' testimony is inherently subject to question and cannot be simply 
accepted. In this matter there is an issue of credibility which precludes the court from accepting 
the averments of the Defendants' Affidavits. 
Where there is contradictory evidence on a motion for summary judgment, or the 
movant's evidence is impeached, an issue of credibility is raised, provided that the 
contradictory or impeaching evidence is not too incredible to be believed by 
reasonable minds. In such case the court should not resolve a genuine issue of 
credibility, and if such issue is present, the motion should be denied. Indeed, 
as a general proposition, it is not the function of the court in ruling upon a motion 
for summary judgment to determine the truth of the statements in the pleadings 
and affidavits. The credibility of witnesses will not be determined on 
affidavits submitted on a motion for summary judgment. Consequently, 
upon such a motion, where. . . it is apparent that one of the parties is not 
telling the truth, the credibility of the parties is a question for the jury, and 
the motion should be denied. 
73 Am. Jur. 2d Summary Judgment $36 at 764-6 [emphasis added]. Given that credibility issue, 
summary judgment was improper. 
CONCLUSION 
It is respectfully submitted that the courts order granting Summary Judgment for Donna 
Hansen was erroneous and should be reversed to allow trial to proceed against all Defendants. 
DATED this I^ day of January, 1997. 
BARRETT & DAINES 
W. Scott Barrett 
Attorney for Plaintiff/Appellant 
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